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RESPONSIBILITIES AND RISKS OF JOURNALISTS IN SLOVENIA: WHY THEY DESERVE SPECIAL TREATMENT

Introduction

	For more than three decades, Slovenia has been a member state of the European Union (hereinafter EU), a supranational organization whose framework ensures a relatively high level of economic, political, and legal stability for its member states. However, its media world is not immune to various political and financial pressures. There seems to be a difference concerning media freedom between old and new member states, the latter being particularly vulnerable.  For that reason, the EU has taken various measures to ensure a common core level of media freedom throughout the Union. Along with the European Media Freedom Act,[footnoteRef:2] a regulation, several directives have been enacted to harmonize different levels of media and journalists’ freedom in individual member states. The final goal of these measures is to attain a common media framework that ensures professionalism and independence from state authorities, performing its work as a public service to the benefit of citizens, providing them with the necessary information of a public character, also about the operation of their government, and in particular about its potential misuses of power.   [2:  Regulation (EU) 2024/1083 of the European Parliament and of the Council of 11 April 2024 establishing a common framework for media services in the internal market and amending Directive 2010/13/EU (European Media Freedom Act), OJ L, 2024/1083, 17. 4. 2024.] 

	In Section 1, the constitutional role of the media in the framework of a constitutional democracy, with a particular focus on Slovenia, is presented. Initially, the conceptual background of the constitutional role of journalists as members of civil society, who are responsible for acting as the so-called “watchdogs” of democracy, is discussed. Then, the current situation in Slovenia regarding media freedom is reflected upon, with potential risks brought by different political stakeholders and reactions to them mentioned. In Section 2, the problem of the possibility of criminal prosecutions of journalists, given the existing Slovenian Penal Code, is considered, and potential solutions to remedy that are suggested. Section 3 deals with the incorporation of the anti-SLAPP (i.e., strategic lawsuits against public participation) directive, and potential issues related to that.
  
1. The Constitutional Role of Journalists as Public Figures in Slovenia as a Constitutional Democracy
1.1.  A Conceptual Background

In 1991, Slovenia, as a new independent country, joined the group of democratic nations, in which the rule of law and human rights are safeguarded. Apart from the separation of powers and its checks and balances ordained in their constitutions in a formal or narrow sense, liberal or constitutional democracies provide for a vibrant civil society, as a less formal mechanism to help institutional bodies control the government. Thus, we can argue that civil society is also part of the “social contract” of such liberal democracies; however, in a broader sense of constitutional regulation. 
A modern conception of the principle of the separation of powers provides for additional stakeholders, whose role is to limit government, beyond the three branches of government (i.e., the legislative, the executive, and the judicial), which were envisaged by Enlightenment political and legal philosophers.[footnoteRef:3] For example, modern constitutions, like the Slovenian one, regulate the powers of several authorities that do not belong specifically to any of the traditional powers (e.g., the Human Rights Ombudsperson, the Central Bank, the Court of Audit, the Judicial Council), yet their principal role is to oversee potential abuses of power by the government. On the same side of the constitutional spectrum, one can find civil society organizations, of which the media, when performing their activities in the public interest, is one of the most important constitutive parts.[footnoteRef:4]    [3:  Locke 1988; Montesquieu 2002.]  [4:  Novak 2003.] 

Among other important general tasks that journalists carry out within the constitutional infrastructure, such as informing the public of significant daily events, they also have, not just the right, but also a social responsibility to hold the government accountable, particularly through reporting on its alleged misuses of power. However, the media do not have explicit powers vested in the constitution like other constitutional authorities. Their most important power is the protection of free speech or the constitutional right to the freedom of expression, through which they control the government by reporting on its activities.[footnoteRef:5] That is why this fundamental right must be protected to the extent of enabling the media’s activity in the public interest.  [5:  Article 39 of the Slovene Constitution provides the following: “Freedom of expression of thought, freedom of speech and public appearance, freedom of the press, and other forms of public communication and expression shall be guaranteed. Everyone may freely collect, receive, and disseminate information and opinions. Except in such cases as are provided by law, everyone has the right to obtain information of a public nature in which he has a well founded legal interest under law.” ] 

This role can only be implemented if robust free speech is guaranteed for them, and its limitations are lower in the case of journalists than in other socially less significant situations. A similar parallel can be drawn with members of parliament or judges who enjoy certain constitutional immunities in relation to their professional work, whereas ordinary citizens do not. The journalists’ constitutional “immunity” is their right to the freedom of expression, strongly protected as long as they report in a manner that pursues a public interest. However, their freedom of expression is not unlimited. The European Convention for the Protection of Human Rights, as well as the constitutions and, based on them, also statutes, of the member states of the Council of Europe, provide for various exceptions to that right. For example, they should not spread hate speech and encourage violence. If society is filled with conflicts and tensions, the media must be careful in their activities not to exacerbate additional violence.[footnoteRef:6]   [6:  Mowbray 2001: 507.] 


1.2.  A Current Situation in Slovenia

In the 34 years of Slovene statehood, an important group of Slovene journalists, especially those investigative ones, have proved to be a vital part of civil society, which is quite efficient when the government is to be held accountable. Both “left” and “right” media, along with every time political opposition, have to a large extent managed to react to actual and potential misuses of government power, which made the situation completely different than before 1991. Yet politicians and powerful public figures have fought back by exerting pressure on the journalists, trying to diminish their important social role, to protect their private interests. What is constantly under attack, after every election, when a leftist government succeeds a rightist one (and vice versa), is the most important public medium in Slovenia, the Radio-Television of Slovenia. Thus, the Radio-Television of Slovenia Act is a frequent issue of legislative amendments, soon after a political shift in government is made. As the most important public medium, it has the obligation to provide for political pluralism of information delivered;[footnoteRef:7] however, it is often a victim of parliamentary political parties, who want to exert their influence on this important medium.  [7:  This obligation stems from the positive obligation of the state, under Article 10 of the European Convention for the Protection of Human Rights, in the area of public media to ensure media pluralism, such that providing information is not intentionally one-sided and monopolized (Teršek, 378).] 

Every media (in Slovenia) proclaims itself to be politically “independent”, still it is normal to expect that, like every human being, journalists tend to have value preferences despite the contours of their professionalism. If low-level media can be outright partial, highly professional journalists do not demonstrate such tendencies in straightforward opinions but through very nuanced rhetorical moves. Thus, what should be preferred, in Slovenia, is a politically more balanced media infrastructure. Unfortunately, this has not been the case, because the leftist media have much more money and thus a better organization and larger staff. The predominance of more leftist-inclined journalists is also reflected in two journalists’ associations, of which the “leftist” one is much bigger than the “rightist” one. Accordingly, when a leftist political party is in power, the rightist journalists tend to be more critical of the government, and vice versa. 
Frankly, one needs to admit that there is also a thin third group of journalists, genuinely professional ones, always on the watch for misuses of power by the ruling political parties, no matter their political orientation. These enjoy a very good reputation in civil society and are considered ideals of professional journalism. For the reason of their idealist positions, they tend to be under a more severe attack by the ruling political parties, so they are the ones, as true “watchdogs” of democracy, that need to be highly protected by the constitutional system.          
The Reporters Without Borders (RSF) ranks Slovenia 33rd out of 180 countries in its 2025 World Press Freedom Index, with a score of 74.06, a notable improvement from its 42nd position in 2024 (score: 72.60).[footnoteRef:8] Among EU member states, Slovenia sits around 18th, placing it solidly in the bottom half of EU rankings. This ranking reflects the existing problems concerning media freedom and is due to ownership transparency that remains problematic, with opaque structures and concentrated ownership raising concerns for media pluralism. Furthermore, defamation laws in Slovenia remain criminal offenses, enabling the risk of SLAPP suits against journalists not only in civil but also in criminal cases. Political pressure too often leads to interference — especially in public broadcasting (RTV Slovenia). Journalists face insults, smear campaigns, and online harassment, although physical attacks remain rare. The whole sector remains economically fragile due to media outlets being threatened by high costs, advertising shifts, and staffing cuts; the main public broadcaster, RTV Slovenia, continues to face financial instability.[footnoteRef:9] [8:  Reporters Without Borders 2025.]  [9:  Ibid.] 

Luckily, the country is a member of the EU, which, as already mentioned, attempts to harmonize (by adopting certain directives) as well as unify (by regulations) a quite diverse media landscape. This is a chance for Slovenia to align its media legal framework with the latest developments in the Union. For that reason, the media sector can be found in the midst of reform. In August, the European Media Freedom Act (EMFA) took effect, which aims to tackle some of the above-mentioned problems by protecting media pluralism, editorial independence, and the safety of journalists across all EU member states. It represents the EU’s first comprehensive effort to create common rules to strengthen and safeguard the freedom, independence, and diversity of the media in the Union. The goal is to protect editorial independence, ensure media ownership transparency, guarantee the independence of public service media, protect media from surveillance and spyware, establish the European Board for Media Services, combat SLAPPs, regulate media content on very large online platforms, and secure fair state advertising. Although, as a regulation, it is directly applicable, Slovenia still needed to conform its Media Act to that, which occurred on September 4, 2025, when the amendments to the Media Act[footnoteRef:10] were adopted, and took effect on September 27, 2025. The amendments inter alia adjusted the definitions from the Media Act with the EMFA’s, and introduced additional rules on the transparency of the ownership and financing of the media. Furthermore, it strengthened editorial independence by providing that editors cannot be dismissed without reasons and due process, and determining that political influence on program decisions is unlawful. Also, it introduced mechanisms against media concentration and established a national contact authority to cooperate with the European Board for Media Freedom, to oversee the implementation of the EMFA in practice.    [10:  ZMed-1.] 

Thus, there are many problems concerning the Slovenian media. Some have already been addressed, and it will take time to see if the amendments were sufficient. Yet some problems have not been addressed. Because it is impossible to deal with all the issues in one article, in this contribution, I basically focus on two issues that seem to represent a potential risk for media freedom in Slovenia. One has not yet been addressed, which relates to the fact that the Slovenian Penal Code still provides for the possibility of criminal responsibility of journalists for defamation-related criminal offenses. The other issue discussed refers to the implementation of the anti-SLAPP directive.

2. Criminal Measures against the Journalists

Despite the applicable penal legislation that allows journalists’ criminal convictions, such convictions are, in practice, rare. Rare cases of such convictions include a journalist who was convicted of defaming the Maribor Mayor in 2016. His article suggested that the mayor was undergoing treatment for addiction to illegal drugs, which proved to be untrue. The sentence was suspended, with imprisonment for three months and a one-year probation period. The judge pointed out that defamation can also take the form of insinuation. Another case, in 2013, which will be discussed below in greater detail, involved a photojournalist who took a photo of the former Prime Minister's mobile phone screen in the National Assembly. The picture showed a text message sent to her by her friend. The Prime Minister considered this a violation of her privacy and initiated criminal proceedings. In 2015, the District Court in Ljubljana convicted him of the criminal offense of violating the confidentiality of communications. He received a suspended sentence of five months in prison with a probation period of two years.
The Slovenian Penal Code[footnoteRef:11] still[footnoteRef:12] provides for several criminal offences, including defamation, for which journalists can also be convicted. Section 18 of the Penal Code deals with criminal offenses against honor and good reputation, including the following criminal offenses: Insult (Art. 158),[footnoteRef:13] Slander (Art. 159),[footnoteRef:14] Defamation (Art. 160),[footnoteRef:15] and Calumny (Art. 160).[footnoteRef:16] These criminal offenses are considered more severe, which means punished with a graver sentence, if they are committed through the media.  [11:  KZ-1.]  [12:  Frankly, there have been attempts to change this legislation. The last one was in the term of 2014-2018, which was unsuccessful due to a lack of sufficient political support.]  [13:  “Whoever insults another person shall be punished by a fine or sentenced to imprisonment for not more than three months.” ]  [14:  “Whoever asserts or circulates anything false about another person, which is capable of damaging his honor or reputation and which he knows to be false, shall be punished by a fine or sentenced to imprisonment for not more than six months.” ]  [15:  “Whoever asserts or circulates anything false about another person, which is capable of causing damage to the honor or reputation of that person, shall be punished by a fine or sentenced to imprisonment for not more than three months.” ]  [16:  “Whoever asserts or circulates any matter concerning personal or family affairs of another person, which is capable of injuring that person's honor and reputation, shall be punished by a fine or sentenced to imprisonment for not more than three months.” ] 

Only in the event of Insult, there is the following disclaimer: “Whoever expresses words offensive to another person in a scientific, literary or artistic work, in a serious piece of criticism or in the exercise of official duty, in a piece of journalism, in the course of political or other social activity, or in the defense of a right or protection of justified benefits shall not be punished, provided that the manner of expressing such words or that the other circumstances of the case indicate that his expression was not meant to be derogatory” (Para. 3 of Art. 158).  Other defamatory criminal offenses do not contain such a disclaimer, so journalists, even when performing their work with the highest level of professionalism, are in the same position as other individuals to be convicted of a criminal offense. Well, if they are found not guilty, they will not be convicted.  
Let us return to the second case discussed at the beginning of this section. At that critical time, Alenka Bratušek was Prime Minister of the Republic of Slovenia from March 2013 to September 2014. Jani Božič was a photographer and journalist working in Slovenia (and later also abroad). On 27 February 2013, during a session of the National Assembly of the Republic of Slovenia (when Bratušek was taking office), Božič used his camera equipment to photograph the proceedings from the balcony of the parliamentary chamber—capturing an image of Prime Minister Bratušek's mobile phone, on which a text message was visible. The message was sent by Peter Kraljič, a manager and her friend, approximately 20 minutes before the official announcement of the voting results. He already congratulated her for the voting results, because he did not know the exact time of the voting. Božič published the photograph on his web portal.  Bratušek filed a criminal complaint against Božič on suspicion of violating media confidentiality. The prosecution filed an indictment. The Ljubljana District Court later found Božič guilty and gave him a suspended sentence (5 months suspended for a period of 5 years) for publishing the recording. 
Key issues and contradictions in that case involved a balancing between privacy and public interests. Bratušek stated that she did not allow anyone to read or publish her text messages, and that the published text was a private message, which constituted a gross invasion of privacy. Božič argued that he was doing his job as a journalist/photographer—it was a public meeting, photographers were present, he was not restricted in advance, and that the publication of similar photos in other countries "does not even count as an invasion." Critics pointed out that prosecuting a journalist or photographer for capturing a public event (even though the content of the message was also included) is problematic for media freedom. The story also raised questions at the international level—for example, in the UK, the case was presented as a warning about the alleged violation of the right to freedom of expression and journalism in Slovenia. Božič later left the country (for the UK), partly due to the case and the pressure on his work, to continue his photography career outside Slovenia. 
The case was criticized as one in which the privacy of a public figure was potentially overly protected in a way that restricted journalistic work and photography in the context of public functions. For politicians and the public, the case served as a warning about the need to balance the public's right to information with the right of individuals (including public figures) to privacy. This case is interesting and complex because it illustrates the conflict between the role of a public figure (the Prime Minister) and the rights of the media (photography and publication) and the right to privacy. Although Bratušek held a public office, she claimed that the photograph crossed the line, while Božič believed that it was a legitimate media activity.
The Slovenian Penal Code defines the criminal offense of breach of confidentiality of communications (Article 139). In particular, Article 139(2)(2) states: "Anyone who, through the use of technical means, unlawfully obtains access to a message transmitted by telephone or any other electronic means of communication" shall be punished. 
This is also a matter of protecting the right to privacy and privacy of communications, which is enshrined in the Constitution (e.g., Article 37 of the Constitution of the Republic of Slovenia) and in case law. Božič was first convicted by the District Court in Ljubljana: he was found guilty of violating media confidentiality because he photographed and published a screenshot of an SMS message sent to Alenka Bratušek during a public parliamentary session without her permission. The verdict was then upheld by the Higher Court in Ljubljana, which stated: "The Higher Court upheld the five-month suspended sentence imposed on photojournalist Jani Božič for photographing Bratušek's text message. ... Božič did not have Bratušek's permission to view the message."
To conclude, it seems that Slovenia should take measures to prevent the criminal responsibility of journalists when they professionally perform their work in the public interest. One suggestion would be a general disclaimer in the Penal Code, on the model used for the criminal offense of insult, and adjusted for other criminal offenses. Criminal persecution can have more detrimental consequences than civil proceedings for individuals, so it would have a stronger “chilling effect” on the journalists’ work than the possibility of civil sanctions. Therefore, civil lawsuits will be a better alternative for potential mistakes and misuses of journalists’ reporting.

3. Countering Strategic Lawsuits against Public 

Concerning the directives that need to be implemented, in particular the Directive (EU) 2024/1069 of the European Parliament and of the Council of 11 April 2024 on protecting persons who engage in public participation from manifestly unfounded claims or abusive court proceedings (‘Strategic lawsuits against public participation’)[footnoteRef:17] (abbreviated as  SLAPP), is to be mentioned. A typical example of SLAPP was several private criminal lawsuits against journalists filed by a Slovene tax advisor and businessman, who is quite well-connected to a large political party. He accused the journalists of criminal defamation and offensive accusations. To date, he has filed a total of 53 lawsuits, 51 of which are criminal and two are for damages. On August 27, 2025, the District Court acquitted the three journalists of criminal charges of defamation and offensive accusations in 14 private lawsuits filed against them by the mentioned person. [17:  OJ L, 2024/1069, 16. 4. 2024.] 


The Directive must be transposed into national law by May 7, 2026. It intends to stop abusive lawsuits against journalists and media, introduce fast-track dismissals of SLAPPs, and provide legal support to targets. The Directive requires Member States to adopt these rules only in civil proceedings. The Slovenian Government just approved the already prepared draft law on protective measures for publicly active persons and sent it to the parliamentary procedure. Following the Directive, the anti-SLAPP draft law is to guarantee beneficiaries (natural or legal persons under private law who are active in the public interest) in court proceedings: security, the fastest possible hearing, and support and assistance during the proceedings. In the event of abusive legal proceedings, the draft law would provide beneficiaries with additional protective measures: the possibility of rejecting such claims as quickly as possible, subject to an appropriate preliminary substantive assessment, and reimbursement of all costs of the proceedings.
If the new statute implementing the mentioned directive is to regulate the situation in civil cases, what about criminal ones? The above-mentioned case of the tax advisor is an example of criminal prosecution against journalists, which can have more chilling effects than a civil action. The EMFA does not directly interfere with national criminal codes, such as the Slovenian Penal Code. However, in practice, it can significantly, although indirectly, influence their application, particularly in relation to the criminal prosecution of journalists and criminal offenses such as defamation, insult, and disclosure of confidential information. The EMFA explicitly calls on Member States to prevent abuse of the judicial system, in particular through excessive and unfounded litigation aimed at silencing journalists, as well as to balance reputation protection and freedom of expression. The EMFA stipulates that measures against the media must be proportionate, necessary, and in accordance with the principle of freedom of expression as set out in Article 11 of the EU Charter of Fundamental Rights. When assessing criminal offenses (e.g., defamation), Slovenian courts should take into account: the public importance of the subject matter, the role of the person (e.g., politician vs. private individual), and whether the publication was made in good faith and with the intention of disclosing important information. This could mean a higher threshold for prosecuting journalists – i.e., less chance of conviction if the journalist acted in the public interest. The EMFA strictly limits the use of surveillance equipment or wiretapping against journalists. If coercive investigative measures (e.g., house searches, seizure of materials) were to be used in criminal proceedings against a journalist in Slovenia, the authorities would have to justify this as necessary and proportionate. Therefore, it indirectly affects the use of investigative measures in criminal cases involving journalists.
The indirect influence of the EMFA on Slovene penal legislation was probably the incentive for the Slovenian Ministry of Justice to reconsider the appropriateness of criminal prosecution of journalists for defamation. However, as the parliamentary elections are approaching soon, it seems too late for the present government to launch another reform, which means that the new government will need to remedy the situation. 

Conclusion

	Concerning the level of media freedom, Slovenia is in the second half of EU member states. This is why it needs to take appropriate measures to catch up with more developed countries. Not only does it need to abide by the European Media Freedom Act, but it also needs to implement the anti-SLAPP directive. If it is quite close to doing that, as the relevant statute is already in the parliamentary procedures, it seems that it needs to do more concerning the formal possibility of journalists’ criminal prosecution.  
	Journalists’ reporting about public events is in the public interest. In doing that, they need to respect professional standards (set by the constitution, legislation, and codes of conduct). In that capacity, they act on behalf of civil society as the so-called “fourth branch” of government. Thus, any kind of political pressure, especially their criminal prosecution, can be very detrimental to their activity, having a chilling effect on their work. This is why they need to be privileged, at least in that criminal sanctions should be replaced by civil ones in the event of their mistakes and misuse of their important public role.
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